


STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AuUGuUsTA, MAINE
04333-0135

To:  Commissioners
From: Jonathan Wayne, Executive Director
Date: November 19, 2012

Re:  Agenda lfem #6: Request for Waiver of Penalty by the Somerset County
Republican Committee

The Somerset County Republican Committee (the Committee) is a county Republican
Party committee which made two purchases to promote Republican nominees for the
Legislature, requiring it to file independent expenditure reports:
¢ On October 22, 2012, it paid $3,648 for radio ads (the report was required to be
filed within two days on Oct. 24).
e On October 25, 2012, it paid $2,500 for television ads (the report was required to
be filed within one day on October 26).
Instead, it filed a single report on October 29, 2012, The reporting for the radio ads was

five days late, and the reporting for the television ads was three days late.

Based on the amount of financial activity in the repoit, the numbers of days late, and the
violation history, the Commission staff calculated the preliminary penalty to be $407.40
in tofal for the two late reports. The Commission staff notified Shane Reitze, the
treasurer for the Committee, on October 30, 2012. The Commission staff received a

written request for a waiver of the preliminary penalty on November 13, 2012.
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The Commitiee requests a waiver because:
o [t was the first time that the treasurer had attempted to participate in supporting
candidates in a substantial way.
s He did not file the reports within the time frame necessary due to his lack of

understanding and training in these areas.

Staff Recommendation

The Commitiee demonstrated an understanding that the radio and television purchases
needed to be disclosed in an independent report, which it filed on October 29, 2012. The
Commission offers no explanation (other than general lack of experience or training) why
the reports were not filed within the two-day and one-day time periods. The Commission
staff recommends reducing the penalty by 50% to $203.70, because the amount of the
preliminary penalty is disproportionate to the level of harm to the public from the late

disclosure and the level of experience of the Committee freasurer.

Thank you for your consideration of this memo.




Ethics Commission,

NOY 13 2012

; 11/11/12
Maine Eihice Commission

| am asking that you waivethe Tines associated with my late submittals for the two reports. It
was the first time that | had attempted fo participate in supporting candidates in a substantial way. In so
doing | failed to file the reports within the time frame necessary due to my lack of understanding and
training in these areas. ! am a volunteer that has been asked to be the treasurer for the county
committee and | do my best to comply with all the laws associated as ! learn them or am made aware of
them. | apologize to the commission for my ignorance in reporting procedures and deadlines.

Sincerely,
Shane Reitze

Treasurer for SCRC



STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
' (04333-0135

QOctoher 30, 2012

By Regular and Certified Mail
Mr. Shane Reltze, Treasurer

Somerset County Republican Committee
- 888 Warren Hill Road
Palmyra, ME 04965

Re: Penalty for Jate filing of IE report

Dear Mr. Reitze,

The Somerset County Republican Committee (Committee) was fate in filing an independent expenditure (IE)
report. For expenditures over $250 per candidate that occurred between 9/7/2012 and 10/23/2012, IE reports are
due within two calendar days of the expenditure, For expenditures over $100 per candidate that occur between
10/24/2012 and election day, IE reports are due within ane calendar day of the expenditure. (Commission Rutles,
Chapter 1, Section 10{3)) The Committee filed an IE on 10/29/2012 which included an expenditure of over 5250
per candidate on 10/22/2012, and an expenditure of over $100 per candidate on 10/25/2012. Pursuant to the
above rules, the Committee should have filed an IE for the 10/22 expenditure by 10/24 and for the 10/25

expenditure by 10/26.

Under the Commission’s statutes, the late filing of an IE report triggers an enforcement process. (21-AM.R.S.A. §
1020-A{4-A) Based on the amount of financial activity in the report, the number of calendar days the report was
tate, and the Committee’s history of violations, the commission staff has determined that a penalty of 5407.40 s

owed. {Please see attached penalty matrices for the calculation).

The Committee may request that the Commission waive the violation or penalty in whole or in part. Any request
for a walver must be made within 14 calendar days of your receipt of this notice {or attempted delivery by the U.5,
Post Office). The request must contain a full explanation of the reasons the committee filed late. Upon receiving
your request, the Commission staff will schedule your appeal for an upcoming Commission meeting. Please direct
all walver requests to Jonathan Wayne, Executive Director, Maine Ethics Commission, 135 State House Station,

Augusta, ME 04333,

The Commission may waive the penalty if it determines that the report was late due to mitigating circumstances,
which are defined as (1) a valid emergency; {2} an error made by the Commission staff; or {3) relevant evidence
that the commilttee made a bona fide effort to file the report an time. Also, the Commission may waive the
penalty if it is disproportionate to the level of experience of the person filing the report or the harm suffered by
the public from the late disclosure. {21-A M.R.S.A. § 1020-A(2)) ‘
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WEBSITE: WWW.MAINE.GOV/ETHICS
PHONE: (207) 287-4179 FAX: (207) 287-6775




The staff requests that the Committee pay the preliminary penalty within 14 days of the date of this letter if it does
not intend to request a waiver. Please use the payment receipt below when mailing payments. Payments may
also be macde online at www.maine.gov/ethics by clicking on the “penalty payment” link. Please call me at {207)
287-6221 or send me an email at Matthew.Marett@Maine.gov if you have any questions.

Sincerely,

=Ny

Matthew Marett
PAC, Party & Lobbyist Registrar

Enclosure: Payment Receipt and PAC penalty matrices

Payment Receipt

Mall payment to:
The Maine Ethics Commission
135 State House Station
Augusta, ME 04333,

Make checks payable to: “Treasurer, State of Maine.”

Mr. Shane Reitze, Treasurer Violation: Late IE reports
Somerset County Republican Committee
888 Warren Hill Road . Amount Due:  $407.40

Palmyra, ME 04965
g Payment iD: 1925 & 1926




Committee Name: Somerset County Republican Committee  Report Titte: IE - 10124112
' Due Date! October 24, 2012

&

Previous Violation{sh nfa ‘ Filed Date; October 29, 2012

The penalty for late filing of a required report is a percantage of the totat contributions or expenditures for the filing period, whichever
Is greater, muliiplied by the number of calendar days the repor is filed Iate, as follows:

For the first violation, 1%
For the second violation, 3% .
For the third and each subsequent violation, 5%

A penalty begins to accrue at 11:59 p.m, on the day the report is due.
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I | I
! Penalty Exampie: ] Your Penalty is calculated as follows: !
| The treasurer files the PAC's report two (2) days late. The PAC has | : !
i not had any previous late violations this blennium. The PAC reporis i i
y aiotal of §2,500 in contributions and $1,500 in expenditures for the 1
| filing period. The penally is ) |- |
] 1 ]
I ' ' }
r ¥ [}
| $2,500 . I contributi : . |
; ’ Greater amount of the total coniributions ! Contributions / Expenditures: $3,648.00
. ) . 1
! received or expenditures made during the ! ‘ S :
! filing period 3 Percent Prescribed: . 1% I,
I ] }
] x 01 i 1
| : Percent prescribed for first viokation I $36.48 |
3 [}
| | . X i
i 1
E $25.00  One percent of total contributions | Number of days late: 5)
P 1 1
| ! }
i X2 Number.of calendar days late ; . i
i 1 Total penaity accrued: $182.40
! l
r i

Any penalty of less than $10 Is waived.

Violations accumulate on reports with filing deadflines in a 2-year period that begins on January 1st of each even-numbered year.
Waiver of a penaily does not riullify the finding of & violation.

A required report that is sent by certified or registered United States mall and postmarked at least.2 days before the
deadline is not subject to penalty. .

MAXIMUM PENALTIES
21-A M.R.S.A. Section 1062-A(3)
$10,000 for Pre- and Post-Election Reports, Quarterly Reports and 24~Hour Reports,
excapt that if the financial activity reported late exceeds $50,000,
the maximum penalty is one-fifth of the amount reported late.
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Committee Name: Somerset County Republican Commitise  Report Title: iE - 10/26/12
' Due Date: . Oclober 26, 2012

Previous Violation(s); iE - 10/24/12 Filed Date: October 29, 2012

The penalty for late filing of a required report s a percentage of the total contributions of expenditures for the filing period, whichever

Is greater, multiplisd by the number of calendar days the report is filed late, as follows:

For the first vio]aiion,. 1%
For the second violation, 3%
For the third and each subsequent violation, 5%

A penalty begins to accrue at 11:58 p.m. on the day the report is dua,

Penalty Example:
The treasurer files the PAC's report two (2) days lata. The PAC has
not had any previous late violafions this bienntum. The PAC reports
2 fotal of 32,500 In contributions and $1,500 in expendltures for the
filing period. The penalty is

$2.500  Greater amount of the total contributions Coniributions / Expenditures:
received or expenditures made during the
filing period Percent Prescribed:

X .01

Percent prescribed for first viotation

$25.00  One percent of total coniributions Number of days late:

X2 Number of calendar days laie
Total penalty accrued:

T M e ot e vt — e v —t Mo — > — i —

$50.00 _ Total Penally

Any penalty of less than $10 is waived.

Yeour Penalty is calculated as follows:

|
B
r
[}
|
3
I
1]
|

$2,600.00

X t
3y, |

I

]

$75.00 |

X i
3
¥

|

1

]

$226.00 |

Violafions atcumulate on repors with filing deadlines in a 2-year period that begins on January 1st of each even-numbered year.

Waiver of a psnalty does not nullify the finding of & violation.

~

A required report that is sent by certified or registered United States mait and postmarked at least 2 days before the

deadline is not subject to penalfy.

MAXIMUM PENALTIES
21-A M.R.S.A. Section 1062-A(3)
$10,000 for Pre- and Post-Election Reports, Quarterly Reports and 24-Hour Repoﬂs.
except that if the financial activity reported late exceads $50,000,
the maximum penalty is one-fifth of the amount reported late.



RECHIVED
: Comt
0CT 29 2012
: IE #170
e Etios Conmision 2012 GENERAL ELECTION

INDEPENDENT EXPENDITURE REPORT ~ 2012 GENERAL ELECTION

Nama.of PersonfCommittes Making Expenditiure(s) ,im,egs,g:) ( muégléj ) !3-': 0 ‘PMLL .o gmm'r 7%28,

Malting Address_ <37 % 0heren W 1L R
City, Zip Code/Po.. Mo M c’( o g- Telephone 2073 Y- OO

- Please check the appropriate box for the report you are filing and complete the nolarized affidavit and attached schedules,
Reporis must be filed on a weekend or holiday If that Is when they are due by faxing the report to the Commission (287-6775).
The Gommisslon must receive the signed orlginal report within 5 days after the fax was received,

I Check hers H this report Is an amendment {o a previously flled report? Date of otlginal reporl:

B [ndependent expendllures made from Seplember 7 through October 23, 2012 that tolal more than $250 per candidate
must be reported within 2 calendar days of making the expenditure.

1 Repott of Independent Expendlture over $250 per Candidate

B Independent expendliures made afler October 23, 2012 that folal more than $100 par candidate must be reported within
one calendar day of making the expenditure.

@/ Report of independent Expenditure over $100 per Candidate

Report (select one) Dus Date What Gets Reported

Expenditures tofaling more than £100 per

[l 60-Day Pre-Elaction Report September 7, 2012 by 5:00 p.m. candidate made on or before September
6, 2012

Expendituras iotallng more than $100 but

O 14-Day Pre-Election Report Ociober 26, 2012 by 5:00 p.m. not more than $250 made from
September 7 through October 23, 2012

[ CERTIFY THAT THE INFORMATION IN THIS REPORT IS TRUE, CORRECT AND COMPLETE,

[TV 4 [0 A —17
ngna‘lu'r‘G‘Gf'PA’C or Pady"fraasurer, or Date
Cinar Authorized Person Making Expenditure(s}

Rev, Q7252012



COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRAGTICES
Mall: 135 State House Statlon, Augusia, Maine 04333
Offtee: 45 Memorial Circle, Augusta, Malne

Website: mw.malne.gowethics'
Phone: 207-287-417¢
Fax: 207-287.8775

INDEPENDENT EXPENDITURE REPORT — 2012 GENERAL ELECTION

AFFIDAVIT

STATE OF {\)\Q\ =)
COUNTY OF 4{ \‘m&nﬁ‘QAF

l, é{ﬁ&\{&‘ R Q)(‘ZL . belng duly sworn, attest that | made each of the

expendltures listed In the attached report inlapendently, and not In cooperation, consultation, or concart

wiih, or at the request or suggestioh of, any candidate, authorized commiites or agent of a candldate In a

race affected by any expenditure listed in this report.

" Signature of Affiant

Sworn fo before me, thls <5 day of C()C A‘h !’)ﬁ‘-f - 2012

il ] o

(Nglary Public/Attorney at La\b)

My commission explres:%‘fﬂ}u‘?{l‘ / ?}. 20? S

a@h

Rev, 0712812012




independent Expendlture Report - 2012 General Eleclion (!S;:I?:dula B f’Ef T onty)

Schedule B-JE-1
CANDIDATE(S) SUPPCRTED/OPPQSED

e Ploase list ali candldates that were the subjects of independent expenditures.

* |f more than one candidate was the subject of the expenditure, allocate the expondifure among the candldates.

songhtby | 17 indlosto ihether - -

-'éancglldatg den ~expendifure was made

Including | . Candidate’s name .- n, ;
district #or.f - B perlod for each,._;

“dounty) - candldate
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Total expenditures for all candidates this reporting peried.
This amount shouft equal the fotal independent expendfiures listed on Schedule B-IE-2, Line C. = (Q ( (,“67

Ray. 07/25/2012




Page of
{Schedule B-iE-2 only)

Independent Expenditure Report - 2012 Genaral Elsction

Schedule B-IE-2
PAYMENTS AND OBLIGATIONS

e Please indlcate the date, payese, expendlture type, and amount of each expenditure.

+ If you are reporting an agreement or obligation to make a future payment, ptease check (\’) the hox next to
the expenditure type,

exp sn diiure nPayee. address, zlp code
5/ ”/ \.A_MG\P‘!CL Wes r{rﬁ ’ND&&LL‘ t& Cammm—ut‘c\)l“‘“‘-# -
- - , — fald
(0 F (oglqle St gudeloz Bangat, M€ oo TN 26D
e
fowe %uou—-@. Mealia
o
o LML e %)«M/? ?o £ L
56 Wes ru.é-‘/z- 525 0‘[33'1. RA’B (7)(9 [g
0 s0
A. Expenditures for this page =»
b)¥E
B. Total for all other Sche;luie B-IE-2 pages (if any) > 6
C. Total Indepandent expenditures for this reporting perlod (A+B), N 0
This amount should equal the fotal amount for all candidates listed on Schedule B-1E-1. (g / ‘/{{

Rev. 07/25/2012




21-A M.R.S.A. §1020-A. FAILURE TO FILE ON TIME

. 1. Registration. A candidate that fails to registor the name of a candidate, treasurer or political
committee with the commission within the time allowed by section 1013-A, subsection 1 may be assessed a
forfeiture of $10. The commission shall determine whether a regisiration satisfies the requirements for timely
filing under section 1013-A, subsection 1.

[ 1995, . 483, §15 (NEW) .]

2. Campaign finance reports. A campaign finance report is not timely filed unless a properly signed
or electronically submitted copy of the report, substantially conforming to the disclosure requirements of this
subchapter, is received by the commission by 11:59 p.m. on the date it is due. Except as provided in
subsection 7, the commission shall determine whether a report satisfies the requirements for timely filing,
The commission may waive a penalty in whole or in part if the commission determines that the penalty is
disproportionate to the size of the candidate's campaign, the level of experience of the candidate, treasurer or
campaign staff or the harm suffered by the public from the late disclosure, The commission may waive the
penalty in whole or in part if the commission determines the failure to file a timely report was due to
mitigating circumstances. For purposes of this section, "mitigating circumstances” means:

A. A valid emergency determined by the commission, in the inierest of the sound administration of
Justice, to warrant the waiver of the penalty in whole or in part; [1999, c. 729, §5 (aMD).]

B. An error by the commission staff, [1999, «. 729, §5 (AMD},.]
C. Failure to receive notice of the filing deadline; or {1299, <. 729, §5 {AMD).]

D. Other circumstances determined by the commission that warrant mitigation of the penalty, based
upon relevant evidence presented that a bona fide effort was made to file the report in accordance with
the statutory requirements, including, but not limited to, unexplained delays in postal service or

.o .. IDCrruptions,in Internet service., {2009, <., 190, Pt. A, §13 (AMD).]

[ 2009, c. 190, Pt. A, 8§13 (aMD} .l

3. Municipal campaign finance reports. Municipal campaign finance reports must be filed, subject
to all the provisions of this subchapter, with the municipal clerk on forms prescribed by the Commission on
Governmental Ethics and Election Practices, The municipal clerk shall send any notice of lateness required
by subsection 6 and shall notify the commission of any late reports subject to a penalty,

f 2011, o. 389, §22 (AMD); 2011, c. 389, §62 (AFF) .]

4. Basis for penalties,

{ 2001, c., 470, §7 (AMD); T. 21-A, §1020-A, sub-§4 (RP) .]

4-A. Basis for penalties. The penalty for late filing of a report required under this subchapter, except
for accelerated campaign finance reports required pursuant to section 1017, subsection 3-B, is a percentage of
the total contributions or expenditures for the filing period, whichever is greater, multiplied by the number of
calendar days late, as foliows: :

A, For the first violation, 1%; [2001, ¢. 714, Pt. PP, 8§} (NEW); 2001, ¢. 714, Pt.
PP, §2 (AFF).]

B. For the 2nd violation, 3%; and {2001, ¢. 714, Pt. PP, §1 (NEW); 2001, c. 714,
Pt., PP, §2 (AFF).}

C. For the 3rd and subsequent violations, 5%. {2001, ¢. 714, Pt. PP, §1 (NEW); 2001,
c¢. 714, Pt. PP, §2 (AFF).]




